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Is the research basic 
research?

CONSULT 
COUNSEL

Does any sponsor receive IP 
rights?  

EXEMPT 
USE

Are the IP rights only 
nonexclusive royalty-free 
licenses (“NERFs”)?

Did the institution determine the research to be 
performed and the manner in which it was to be 
performed? 
Note: Though there is no IRS guidance on the issue, it would be 
reasonable to take the position that this is satisfied as long as the 
institution has control over the design and performance of the 
research study. 

Sponsor(s)

NO

YES

Is agreement an 
OTA (“Other 
Transaction 
Agreement”)?

Is the contract in 
furtherance of each 
sponsor’s exempt 
purposes?

Is the price paid for the IP at least 
fair market value?

NO

YES

Is the price determined 
up front (i.e., in the 
contract)?

NO

YES

EXEMPT 
USE

POTENTIAL 
PRIVATE 
USE

Would the institution also grant a 
NERF to anyone who asked (and 
reasonably make it known that the 
institution would do so)?

Is the research a 
clinical trial?

Is any sponsor the 
Department of Defense, 
Homeland Security or 
FDA?

Is the furtherance of patient care (rather 
than research) the institution’s principal 
motivation for engaging in the trial?

Is product validation (rather than 
research) the principal motivation of 
the sponsor(s) for sponsoring the trial?

BEGIN HERE

Is the likelihood of 
inventions remote?

NO

NO

NO

NO

NO
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NO

NO
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YES
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YES
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Is the research performed in 
bond-financed space?

PRIVATE USE RULES ARE 
NOT IMPLICATED

YES

NO

State or local 
government

EXEMPT 
USE

Federal 
government

For-profit entity501(c)(3) entity

Did the institution determine the research to be 
performed and the manner in which it was to be 
performed? 
Note: Though there is no IRS guidance on the issue, it would be 
reasonable to take the position that this is satisfied as long as the 
institution has control over the design and performance of the 
research study. 

NO

YES
POTENTIAL 
PRIVATE 
USE

NO

CONSULT 
COUNSEL

YES

NO

Is there any space that will be set aside and 
used for no purpose other than the trial?

NO

YES

YES
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Research 
Agreement 

Compliance Flow 
Chart

(basic research and 
clinical trials)

(Note:  the analysis shown 
in this chart is a summary 
of the analysis shown in 
Section IX.A.2(d) of the 
Compliance Guide, and is 
qualified by reference to 
that summary.)
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